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comments on the Environment Agency consultation: Draft River Basin Management Plans 
Environment Agency consultation: Draft River Basin Management Plans –comments by the South East England Biodiversity Forum
1. Introduction

1.1 The South East England Biodiversity Forum (SEEBF) is a partnership of governmental and non-governmental organisations providing a focus for furthering biodiversity in South East England.  Our comments on this River Basin Management Plan (RBMP) consultation, in line with our remit, concern only issues relating to the conservation and management of biodiversity resources. Views presented in this response are founded on a general consensus on behalf of SEEBF; however individual organisations may also take their own corporate view. 

1.2 Our comments relate to the two draft River Basin Management Plans (RBMPs) affecting South East England prepared by the Environment Agency (EA). For this reason we have not used your standard response form. However, SEEBF wish to make it clear that it fully supports the comments and suggestions made by Wildlife Link for the Thames and the South East River Basin Management Plans.
1.3 We have summarised our proposals for changes to the Plans at Annex 1.
2. General Comments 
2.1 SEEBF welcomes the Summary Plans and the visions for the River Basin Districts although SEEBF would like to see increased ambition within the current plans supported by the programme of measures. At the moment the visions in the summary plans are not supported by programmes of measures in the annexes. 

2.2 The targets for ‘water bodies’ to achieve good status are, in our view,  too low (to increase from 23% to 28% by 2015). The Plans place an emphasis on exemptions and extensions of deadlines, whereas the Directive requires member states to aim to achieve the objectives for all ‘water bodies’ by 2015. 
2.3 The justification for extending deadlines for achieving objectives is not always provided, and the measures which will be undertaken to achieve extended deadlines are not included.

2.4 Measures in the plans are largely confined to those which are already happening and budgeted for. It is inadequate to confine the programs to those measures already budgeted for. SEEBF support the proposal made by Natural England that where measures for water bodies have not yet been identified, there should be a measure to “develop a plan and measures to address the impacts” on those water bodies with an indication of when this will be completed.
2.5 SEEBF would like to see the annexes in the plan condensed in order to make them more manageable.
3. Format, content
3.1 The consultation documents are very difficult to understand and effectively respond to. This is due to the 

I. complexity and layout of the document;

II. gaps in the information;

III. actions in the Plans are not assigned to specific ‘water bodies’ making it difficult to assess how they will achieve their environmental objective;
IV. measures listed in catchments are often not catchment wide and so will have a narrower (ill-defined) impact;
V. division of measures into Scenarios, which is confusing; and the 
VI. lack of clarity over which pressures are preventing the achievement of Good Ecological Status, the actions that are going to be taken, and which actions have been discarded as either technically infeasible or disproportionately costly. 
SEEBF therefore consider that the documents do not adequately describe the range of actions required in an understandable or complete form. 
Our view on action needed:
3.2 SEEBF support the action proposed by the Wildlife Link.
I. At a strategic level we suggest the main plan documents should contain pie charts, diagrams and tables that clearly explain in simple terms the following:
a. The elements that are at less than good status across the RBD 
b. Apportionment of pressures per polluting /damaging sector where this is known – this will demonstrate how the ‘polluter pays’ principle is being adhered to. 
c. The percentage of failures caused by a known pressure, and the percentage of failures with an unknown cause.
d. The principal pressures causing the current status where it is below ‘Good’ across the RBD - e.g. ammonia from sewage treatment works, channel modification, phytoplankton blooms. 
e. The key measures proposed to address the main areas for failure.
f. The number of water bodies that have been designated A/HMWBs and the percentage of each type of modification e.g. flood defence, navigation.
II. More information is required in Annex B for individual water-bodies. Specifically which measures have been considered disproportionately costly, some detail on the reasons why a certain problem is technically infeasible to address, and finally what measures or investigation is planned. 

III. For each measure listed in Annex C there should be targets related to improving the elements which cause the GES failure –Annex C tables listing measures should include a column headed “measure of success”.
4. Overall ambition and objectives

4.1 The targets for ‘water bodies’ to achieve good status are too low (to increase from 23% to 28% by 2015). The targets need to be raised beyond what is possible from the present budget and support from co-deliverers. 

4.2 The Plans place an emphasis on exemptions and extensions of deadlines, whereas the Directive requires member states to aim to achieve the objectives for all ‘water bodies’ by 2015.
Our view on action needed:
I. The Environment Agency should take a stronger lead in highlighting the required actions where reasons for failures are understood, and make it clear that investment and/or regulation will be used where voluntary and incentive schemes will not deliver the required improvement. 
5. Certainty and Action
5.1 SEEBF believe that it is inappropriate for the EA’s to use 95% confidence before taking action on impacts on ‘water bodies’. This ‘weight of evidence’ approach could be used to justify not improving environmental quality in ‘water bodies’. It already has been used to trigger ‘disproportionately expensive - measure not worthwhile’ in the Plans, which we believe is an incorrect application of Article 4. It is important to note that this is out of step with the Habitats Directive which requires a precautionary approach, whereby those authorising or carrying out operations affecting a Natura site must demonstrate that there is not an adverse effect on the integrity of the Area arising from the proposal. 
5.2 SEEBF agree with Wildlife Link that expressing the confidence of classification as a percentage alongside or instead of existing broad statements of low, medium or high would be more objective and help people strike a more sensitive balance between evidence and precaution. SEEBF would welcome greater flexibility on this matter.
5.3 SEEBF would welcome the re-evaluation of the use of the High confidence (95% probability that a river is at less than good).
Our view on action needed:
I. Guidance should be provided on how a balance of evidence approach will be adopted in determining whether measures should be introduced
II. The confidence in the classification in the final documents should be expressed as a percentage and not simply as high, medium or low and the medium band is currently too wide to be useful. 

III. Plans should include details of the monitoring programmes required to increase certainty and identify causes of biological failure where they are not known 
IV. There should be a clear statement with regard to the Habitat  Directive where Natura 2000 sites are involved to ensure compliance with this Directive.

6. Exemptions and extended deadlines

6.1 Any extension of deadlines beyond 2015 needs to be fully justified in the Plan (Annex VII of the Directive). The inclusion of ‘2027’ and ‘measure not worthwhile’ for many ‘water bodies’ is inadequate.
7. Heavily Modified Waterbodies
7.1 The implications of the designation of Artificial and Heavily-modified ‘water bodies’ for the programme of measures needs to be explained, including the status, purpose and ownership of mitigation measures as opposed to physical restoration measures. The measures proposed in the checklists appear broad and although we understand that this allows flexibility at a water-body level it leaves uncertainty about how effective they are, how they will be applied, and most importantly the likely biological outcomes.
7.2 The programmes of measures for TraC waters (estuarine and coastal) are lacking in content. There needs to be a commitment in the Plans to identify impacts and measures needed to address them. Instead, there is extensive use of extended deadlines and the Heavily-modified Water Body designation. Some of our best coastal waters in South-East England are HMWBs due to ‘sea fisheries’. 
Our view on action needed:

I. A clear and easily readable guidance document to HMWB process is needed similar to monitoring method statement produced by the Environment Agency. 
II. There needs to be a review of activities associated with TraC waters to ensure that sustainable approaches are being applied in order for ‘good ecological potential’ to be met. 
8. Planning and implementation structure

8.1 Due to the lack of certainty over pressures and measures, difficulties in using the DCA process to prioritise, and the difficulty in engaging with stakeholders at the RBD scale, SEEBF believe that an implementation process based around catchments (as included in the management plans) is vital.
Our view on action needed:

I. The focus for implementation and review of the WFD should shift from the RBD scale to the catchment scale. This would facilitate targeting and implementation of measures, and detailed investigation of the drivers of ecological failure

9. Annex D - Protected Areas

9.1 SEEBF welcome Annex D and the tables that have been populated with measures for each of the 237 water-dependent Natura Protected Areas. However, some of the current measures lack detail and/or time-scales for delivering Natura 2000 requirements and the deadlines and measures for Protected Areas in Annex D do not seem to be reflected in the corresponding ‘water bodies’ in Annex B and C.
Our view on action needed:
I.  The final plans should cross reference all measures in each annex to the water-bodies they will improve so that the full complement of measures for each water-body can be understood 
II. The plans should recognise that achieving good condition status for N2K sites does not necessarily equate to good ecological status.  The requirements for interest features (e.g. wetland birds) may be significantly lower than Good Ecological Status conditions.  Therefore, additional actions may be required for these water-bodies, beyond N2K remedies
10. Annex E - Actions Appraisal

10.1 The decision making process outlined in Annex E lacks transparency. The Annex does not clearly describe how the effectiveness of measures (in terms of contribution to the achievement of GES) were evaluated before they were discarded.

Our view on action needed:

I. Annex E should set out a clear and transparent process describing how and why decisions have been made. It should include a clear and simple description of the main findings of the pCEA, and Impact Assessment for the Ministerial Guidance. It should then describe how measures were selected and how disproportionate cost was determined.  
11. Economics
11.1 The benefits that will be created by Scenario C measures have not been modelled despite their costs being highlighted. The main data sources for the cost estimates, such as the pCEA chapters, clearly stated that there was a need for further cost-effectiveness analysis at the local level.  It is unclear if the EA has addressed this problem, and given that major decisions on WFD implementation are based on these estimates, this is not  acceptable.
Our view on action needed:
I. The plans should clearly state how much it would cost to achieve GES in all water bodies where the reason for failure is understood.
II. EA should make it clear exactly what steps are being taken to address the many categories of benefits that have not been ‘monetised’ such as market benefits.
III. Defra should publish a final cost effective analysis to update the original preliminary document.
IV. The final plans must clearly state the benefits of Scenario C measures.
12. Linkages with other plans

12.1 It is unclear how RBMPs have been integrated with Flood Risk Strategies, Water Company Water Resources Plans, EA Strategies on such issues as Fisheries Action Plans, CAMS, Hydro-generation and Development Plans. SEEBF would also be keen to see some level of integration between the RBMPs and the Regional Delivery Plans for the England Biodiversity Strategy (e.g. South East Biodiversity Strategy)
Our view on action needed:

I. The inclusion of an Annex that outlines which plans have overlap with the RBMPs and clearly states how the objectives of WFD will be integrated with other planning processes would be a helpful addition.

13. Non-Native Invasive Species

13.1 All work relating to invasive species should be prioritised in accordance with the Non Native Invasive Species Framework Strategy for Great Britain, using a ‘prevention, containment, control’ hierarchy of response.  Any action taken should be carefully considered, evidence-based, cost-effective and proportionate to the level of risk.  Some of the actions in the RBMPs need to make this clearer.  For instance, an action to “remove invasive non-native species from sites that are at risk of becoming a source, where feasible” is ambiguous.  

The RBMP contains a number of actions relating to the development of invasive species identification guides, training programmes, and education and awareness campaigns.  There is also an action in the Thames RBMP to “undertake research into the effects of invasive non-native species on good ecological status”.  SEEBF believes that these activities should be coordinated nationally by the National Non Native Invasive Species Forum, to avoid replication across several river basin districts.  

14. Updating the plans

14.1 There needs to be provision for updating the Plans when the next tranche of Natura Protected Areas is designated and the programme of Marine Conservation Zones envisaged by the Marine Bill comes into operation.
Tom Butterworth – e: Tom.Butterworth@NaturalEngland.org.uk t:07500 608 458 www.sebiodiversity.org.uk 
17th June 2009
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